CALI FORNI A STATE PERSONNEL BQARD MEETI NG
801 Capitol Mall
Sacranmento, California

Publ i ¢ Session Location - Room 150
d osed Session Location - Room 141

M D- MONTH BQARD MEETI NG M NUTES
MARCH 23, 1999

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL
BOARD MEMBERS PRESENT:

Fl orence Bos, President
Ri chard Carpenter, Vice President
WIIliam El kins, Menber
Lorrie |I. Ward, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn
The Board was advised of the follow ng:

A The Bureau of State Audits report on the Appeals
Division was formally rel eased March 23, 1999.

B. Senate Confirmation hearing for Al een Adans occurred on
March 17, 1999. The Secretary, anong ot her questions
addressed to her, responded to the questions concerning
the State's affirmative action and outreach program and
contracting.

C. The State Personnel Board will be working with unions
and departnents to cel ebrate National Public Service
Recognition during the first week of My.
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REPORT OF THE CH EF COUNSEL — El i se Rose
The Chi ef Counsel reported on:
Litigation

A M CHAEL SCOIT V STATE PERSONNEL BQARDY CALI FORNI A YOUTH
AUTHORI TY
The Court of Appeal (2" appellate district) sustained
the trial court which sustained State Personnel Board's
decision affirmng the dismssal of a Youth Counsel or
who, while holding a can of mace in his hand, ordered a
ward to strip naked in full view of over 70 wards and
staff, including a female staff nenber. Scott had
contended that the evidence did not support the decision
and that the penalty was excessive. The decision is not
published. W did not take an active role. The
Department was represented by the Departnent of
Per sonnel Adm ni strati on.

Q her

A Bruce Monfross has been selected to fill the vacant
Staff Counsel position in the Chief Counsel's Ofice.
He conmes nost imediately fromthe Departnent of
Corrections. Prior to that, he worked for the
Departnment of Social Services and also was in private
practice with the firmof Porter, Scott, Wi berg and
Del ehant. As a law clerk, M. Mnfross worked for both
the California Correctional Peace Oficers' Association
and California State Enpl oyees' Associ ation.

REPORT ON LEG SLATI ON — Judy Bal nai n
The Board was advised of the follow ng:

A The Legi sl ature recesses for Spring break March 25 and
returns April 5, 1999.

The State Personnel Board voted on the follow ng Legislative
bills:

A AB 712 (Firebaugh) - Wuld extend tine frame for filing
appeals with State Personnel Board for California State
Uni versity enpl oyees — Support.
VOTE: Bos, Carpenter, E kins, Ward — Aye
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B. SB 1051 (Murray) - Carifies statutory | anguage to add
enphasis to State affirnmative action requirenents —
Neut ral .
VOTE: Bos, Carpenter, Elkins, Ward — Aye.

C. SB 129 (Peace) - Personal information: Collection and
di scl osure. Change of position from oppose unl ess
anended to neutral (as anmended March 17, 1999).

VOTE: Bos, Carpenter, Elkins, Ward — Aye.

BOARD ACTI ONS

STATE PERSONNEL BOARD SUMVARY M NUTES CF MARCH 9, 1999

ACTION: Adopted on March 23, 1999.
VOTE: Bos, Carpenter, Elkins, Ward — Aye.

ADM NI STRATI VE LAW JUDGE CASES

On March 23, 1999, the Board adopted the follow ng deci sions
presented by Elise Rose, Chief Counsel, California State

Per sonnel Boar d.

VOTE: Bos, Carpenter, Elkins, Ward — Aye.

PROPOSED DECI SI ONS

JOYCE E. WHI TE, CASE NO. 98-4598

Appeal fromrejection

Departnent of Devel opnental Services

ACTION: Rejection Affirmed and Appeal Denied

ANDREW B. DONATO, CASE NO. 98-5074
Appeal from di sm ssal

Departnent of Corrections

ACTION: Dism ssal Sustained

LARRY FELLOAS, CASE NO. 98-4447

Appeal fromb5 percent reduction in Salary for 1 nonth
Departnent of Corrections

ACTI ON:  Reduction in Salary Sustai ned

FRANK PI PER, CASE NO. 98-3767
Appeal from 3 days suspension
Heal th and Human Servi ces

ACTI ON:  Suspensi on Sust ai ned
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RAYMOND HOLM CASE NO. 98-1801

Appeal fromofficial reprimnd

Department of Forestry and Fire Protection

ACTI ON:  Board Adopted Findings of Fact, but Revoked
O ficial Reprimnd

YOUNG PARK, CASE NO 98-3585

Appeal from5 percent reduction in salary for 6 nonths
YOUNG PARK, CASE NO. 99-0029

Appeal from di sm ssal

Departnent of Mental Health

ACTION:  Adm nistrative Law Judge's Proposed Deci sion
Rej ected by Board. Board to Decide Case Itself.

ANDREW KI RSCHNER, CASE NO. 98- 2799

Appeal from 1l-step reduction in salary for 12 nonths
Departnent of Corrections

ACTI ON:  Reduction in Salary Mddified to 1-Step for 6 Months

JOSEPH P. CARLSON, CASE NO 98-3904

Appeal from di sm ssal

Department of Corrections

ACTI ON: Adm ni strative Law Judge's Proposed Deci sion
Rej ected by Board. Board to Decide Case Itself.

ROSIE M EALY, CASE NO. 98-3870

Appeal from 1l-step reduction in salary for 6 nonths
Depart ment of Mbdtor Vehicles

ACTION:  Reduction in Salary Sustai ned

GABRI EL OLI VER, CASE NO. 98-4871

Appeal from 1l-step reduction in salary for 6 nonths
Departnent of Modtor Vehicles

ACTION:  Reduction in Salary Sustai ned

EDWARD G ROBI NSON, CASE NO. 98-4839
Appeal from di sm ssal

Depart ment of Transportation

ACTI ON:  Di sm ssal Sustai ned

| GNACI O SALAZAR, CASE NO. 98-1560
Appeal from di sm ssal

Departnent of Corrections

ACTION: Dism ssal Sustained

DI ANE K. BYRNES, CASE NO. 98-1144

Appeal from denotion

Depart ment of Mbdtor Vehicles

ACTI ON:  Denotion Mdified to Tenporary Denotion for 1 Year
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RESCOLUTI ON RE NOTI CE OF GOVERNMVENT CCODE SECTI ON 18671. 1
EXTENSI ON. (See pages 15-17)

M SCELLANEQUS APPEALS DI VI SI ON CASES

(D scrimnation Conplaints, Wthhol ds, Voided Appointnents,
Rul e 211 Appeals, Petitions for Rehearing)

On March 23, 1999, the Board adopted the follow ng deci sions
presented by Walter Vaughn, Executive Oficer, California

St at e Personnel Board.

VOTE: Bos, Carpenter, Elkins, Ward — Aye.

* RUDOLFO Pl CHARDO, Case No. 98-4818
Cl assification: Youth Counsel or
ACTI ON: DENI ED

* PETER E. MATRAFAI LO, Case No. 98-4686
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

* JEREMY D. SALYERS, Case No. 98-5124
Classification: Correctional Oficer
ACTI ON: DENI ED

* EDWN A AGBAYANI, Case No. 98-4906
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

* DAVID M WAGNER, Case No. 98-5032
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

* BRI AN P. SOMVERS, Case No. 98-5136
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DENI ED

* REG NA BALTHAZAR, Case No. 98-3350
Classification: Mdtor Vehicle Field Representative

( DW)
ACTI ON:  DENI ED

* RODNEY MORGAN, Case No. 98-4116
Classification: Caltrans Landscape Mai ntenance Wrker
ACTI ON:  DEN ED

* M CHAEL S. ARMSTEAD, Case No. 98-4451
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED
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APRIL M CARLSON, Case No. 98-4670
Classification: Mdtor Vehicle Field Representative

( DW)
ACTI ON:  DENI ED

ALFRED NORI EGA, Case No. 98-4411
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

CARL A. SIM5, Case No. 98-4238
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

SEAN C. SONKE, Case No. 98-4669
Cl assification: Hospital Peace Oficer |
ACTI ON: DENI ED

M CHAEL S. | NGRAM Case No. 98-5227
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

YSAI AS V. ZAMJDI O, Case No. 98-3889
Classification: Correctional Oficer
ACTI ON: DENI ED

ALI CE F. KNOX, Case No. 98-4676
Classification: Correctional Oficer
ACTI ON: DENI ED

JOHN J. NAGEL, Case No. 98-4930
Classification: Correctional Oficer
ACTI ON: DENI ED

LOU E R MARTI NEZ, Case No. 98-4674
Classification: Correctional Oficer
ACTI ON: DENI ED

YOLANDA RENDCON, Case No. 98-4682
Classification: Correctional Oficer
ACTI ON: DENI ED

MARK J. THOWPSON, Case No. 98-3886
Classification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

TRAVI S E. WSBERG Case No. 98-5116
Cl assification: Cadet, California H ghway Patrol
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ACTI ON:  DENI ED

DENNI S W WOODBURY, Case No. 98-4647
Cl assification: Cadet, California H ghway Patrol
ACTI ON: DENI ED.

DI SM SSED CASE

* THOVAS J. O DONNELL, Case No. 98-2521
Classification: Cadet- California H ghway Patrol
ACTION: DI SM SSED - Departnment w thdrew action.

MEDI CAL APPEALS

On March 23, 1999, the Board adopted the foll ow ng deci sions
presented by Walter Vaughn, Executive Oficer, California
Stat e Personnel Board.

VOTE: Bos, Carpenter, El kins, Ward — Aye

A RUSSELL HOOVER, Case No. 99-0067
Psychol ogi cal disqualification
ACTI ON:  GRANTED

B. CAROLYN RI VAS, Case No. 99-0325
Psychol ogi cal disqualification
ACTI ON:  GRANTED

C. MARV BOTTCGER, Case No. 97-4667
The appeal of Marv Bottger fromthe Enpl oynent
Devel opnent Departnent denial of his reasonable
accommodat i on.
ACTI ON: - DENI ED

D. M CHAEL WATSON, Case No. 98-1667
The appeal of M chael Watson, nedically disqualifying
him from enpl oynent as a Cadet
ACTI ON:  DEN ED

E. JEFFREY MORTENSQN, Case No. 98-1242
The appeal of Jeffrey Mortenson, nedically
di squalifying himfrom enpl oynent as a Cadet.
ACTI ON: DENI ED

F. ESTHER ALFARO, Case No. 98-1241
The appeal of Esther Alfaro, nedically disqualifying
her from enpl oynent as a Cadet.
ACTI ON:  DEN ED

G JAMES CAMPCS, Case No. 98-1075
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The appeal of James Canpos, nedically disqualifying him
fromenpl oynent as a Correctional Oficer.

enpl oynent .

ACTI ON: DENI ED

EARL ERDMAN, Case No. 98-2404

The appeal of Earl Erdman, nedically disqualifying him
fromenpl oynent as a Hospital Peace Oficer |

ACTI ON:  DEN ED

JO NANE GARLI NGTQON, Case No. 97-4320

The appeal of Jo' Nane Garlington, nmedically

di squal i fying her from enploynent as a Correctional
O ficer.

ACTI ON: DENI ED

KENNETH CAMPBELL, Case No. 98-2018

The appeal of Kenneth Canpbell, nedically disqualifying
himfrom enpl oynent as a Cadet, California H ghway
Patrol .

ACTI ON: DENI ED

M GUEL MORENO, Case No. 98-0938

The appeal of M guel Mreno, nedically disqualifying
himfrom enpl oynent as a Cadet, California H ghway
Patr ol .

ACTI ON: DENI ED

MEGAN SMAKER, Case No. 98-2424

The appeal of Megan Smaker, nedically disqualifying him
fromenploynent as a Fire Fighter |

ACTI ON: DENI ED

MARK DRAZI C, Case No. 98-1057

The appeal of Mark Drazic, medically disqualifying him
from enpl oynent as Cadet, California H ghway Patrol
ACTI ON:  DEN ED

JAMES NAU, Case No. 98-3520

The appeal of James Nau, nedically disqualifying him
from enpl oynent as Cadet, California H ghway Patrol
ACTI ON:  DEN ED

DI SM SSAL CASES

TIRRELL C. HAYES, Case No. 98-2706
ACTION: DI SM SSED - Appel |l ant wit hdrew appeal .
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* G OVANNA FARLEY, Case No. 98-0762
ACTION: DI SM SSED - Appel |l ant wi t hdrew appeal .

* DENI SE PRESSVAN, Case No. 98-4809
ACTION: DI SM SSED - Appel |l ant wit hdrew appeal .

* JEFFREY LANE, Case No. 98-3406
ACTI ON: DI SM SSED - Appel |l ant wi t hdrew appeal

* LI SA A. TILLMAN, Case No. 98-5157
ACTI ON: DI SM SSED - Appel | ant wi t hdrew appeal

* THEODORE M GARCI A, Case No. 98-4679
ACTION: DI SM SSED - Appellant did not confirm
appear ance for schedul ed heari ng.

* ANTHOWY KERNAZI TSKAS, Case No. 98-4783
ACTION: DI SM SSED - Appellant did not confirm
appearance for schedul ed heari ng.

* ROBERT COLLI NS, Case No. 98-4619
ACTI ON: DI SM SSED - Appel | ant wi t hdrew appeal

* ALAN R MILLER, Case No. 98-4943
ACTION DI SM SSED - Appellant did not confirm
appearance for schedul ed heari ng.

EXAM NATI ON APPEALS

On March 23, 1999, the Board adopted the follow ng deci sions
presented by Walter Vaughn, Executive Oficer, California

St at e Personnel Board.

VOTE: Bos, Carpenter, El kins, Ward — Aye

A SWARTZLANDER, GARY G, Case No. 98-1927

Final Filing Date: No Bulletin in Fol der

Exam nati on: Qualifications Appraisa

I nt ervi ew

C ass: Correctional Plant Supervisor,
Testi ng Agency: Departnent of Corrections
Appeal Recei ved: May 15, 1998

ACTI ON: GRANTED

DI SM SSAL CASES
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* RI CHARD THAXTQON, Case No. 98-3710
ACTI ON: DI SM SSED - Appel | ant wi t hdrew appeal .

* MARGARET PETERSQON, Case No. 98-2728
ACTI ON: DI SM SSED - Appel | ant w t hdrew appeal .

NON- HEARI NG CALENDAR

On March 23, 1999, the Board adopted itens A-E. These itens
were presented by Walter Vaughn, Executive Oficer, California
Stat e Personnel Board.

VOTE: Bos, Carpenter, El kins, Ward — Aye

A CRI M NALI ST
The Departnent of Justice proposes revisions to the
Alternate Range Criteria 277 used for the class of
Crimnalist classification.

B. SERVI CE ASSI STANT (SOCI AL SERVI CES)
The Departnent of Social Services proposes the
establi shnment of the class of Service Assistant (Soci al
Services) wth a six-nmonth probationary period.

C. CALTRANS ELECTRI CAL REA ON MANAGER
The Departnent of Transportation proposes to abolish the
class of Caltrans El ectrical Region Manager and to
convert the series specification to a single class
specification for Caltrans El ectrical Superintendent.

D. CALTRANS ADM NI STRATI VE TECHNI CI AN
The Departnent of Transportation proposes to add
Footnote 24 to the class of Caltrans Admnistrative
Technician to prevent further appointnents to the class
and to designate that it is to be abolished when it
becones vacant.

E. LI GHT PONER, SHOVEL OPERATOR
The Departnent of Transportation proposes to abolish the
class of Light Power, Shovel Operator.

CAREER EXECUTI VE ASSI GNVENT (CEA) CATEGCRY ACTIVITY
A CEA PCOSI TI ON ACTI ONS CURRENTLY UNDER CONSI DERATI ON
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ASS| STANT DEPUTY DI RECTOR, OFFI CE OF SUPPORT

SERVI CES

The Departnent of Corrections proposes to allocate
one position to the CEA category. The departnent
indicates that the position will be responsible
for the formulation and inplenentation of policies
and prograns relating to the multi-mllion dollar
busi ness and contract

servi ces, food services, and material s nmanagenent

programw thin the departnent. (Board neeting of
February 17, 1999.)

CHI EF, | NFORMVATI ON TECHNOLOGY BRANCH

CHI EF, FI NANCI AL & MANAGEMENT SERVI CES BRANCH

CH EF, HUVAN RESCOURCES & SUPPORT SERVI CES BRANCH
The California Energy Comm ssion proposes to

al | ocate the above positions to the CEA category.
The departnent indicates that these positions wll
report to the Executive Directorate and will be
responsi bl e for devel opi ng, inplenenting and
evaluating policies within their functional area of
responsibility. Qurrently, the Adm nistrative
Services Division is conprised of the above three
branches under the direction of a CEA 2. The
Conm ssi on proposes to reorgani ze the division,
renove the CEA 2 designation and create three

di stinct and separate branches, each with a CEA
(Board Meeting of March 23, 1999.)

CH EF, BUSI NESS SYSTEMS

CH EF, TECHNOLOGY

The State Controller's Ofice proposes to allocate
t he above positions to the CEA category. The
departnent indicates that these positions will
report to the Chief, Information Systens D vision
and wll be responsible for setting policy within
their functional area of responsibility. (Board
nmeeting of March 23, 1999.)

CEA POSI TI ON ACTI ONS APPROVED BY DPA AND APPROVED COR
DENI ED BY SPB MANAGEMENT

(1

DI RECTOR, MANAGEMENT SYSTEMS

The Departnent of Education's proposed allocation

of one position to the CEA category to performthe
duties of the above position has been di sapproved.
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( 2) CHEF, CUSTOVER SERVI CE BRANCH
The Departnent of Mtor Vehicles' proposed
al l ocation of one position to the CEA category to
performthe duties of the above position has been
approved for an additional 12 nonths.

( 3) ADM N STRATOR, CUSTOMER SERVI CE, FI ELD OFFI CE
D VI SI ON
The Departnent of Mtor Vehicles' proposed
al l ocation of one position to the CEA category to
performthe duties of the above position has been
di sappr oved.

( 4) DI RECTOR, CGENERAL TAX LAW BUREAU
The Franchi se Tax Board's proposed al |l ocation of

one position to the CEA category to performthe
duties of the above position has been di sapproved.

ACTION:  Noted

ADJOURNMENT
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SUBM TTED

DORI'S JONES, CASE NO 97-5107. Appeal fromconstructive
medi cal termnation. Departnment of Transportation, (O al
argunent hel d Novenber 5, 1998.)

NO ACTI ON

RCBERT DAVI S, CASE NO 97-2572. Appeal from di sm ssal
Departnment of Corrections, (Oral argunent held Novenber 5,
1998.)

NO ACTI ON

SUSAN ALEXANDER, CASE NO. 97-0100. Appeal fromconstructive
nmedi cal termnation. Departnent of Fish and Gane, (O al
argunment hel d Decenber 8, 1999.)

NO ACTI ON

LINDA J. GRIER, CASE NO 97-3213. Appeal from nedica
denotion. Departnent of Health Services, (Oal argunment held
January 5, 1999.)

NO ACTI ON

CHRI STI NE RUELAS, CASE NO. 36860. Appeal from nedica
termnation. State Board of Control, (Witten argunent
presented January 5, 1999.)

NO ACTI ON

JANET E. MOOREHEAD, CASE NO 97-1989. Appeal from 60 cal endar
days' suspension. Departnent of Corrections, (Oal argunent

hel d January 5, 1999.)
NO ACTI ON
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M CHAEL D. BUNNELL, CASE NO. 96-2675. Appeal for
determnation of back salary, benefits, and interest after
reinstatenent. Departnent of Corrections, (Oral argunent held
January 5, 1999.)

NO ACTI ON

JALAL EMAM , CASE NO 98-2116. Appeal fromconstructive

nmedi cal termnation. Department of Water Resources, (O al
argunent held March 9, 1999.)

NO ACTI ON

RANDY L. MORENO CASE NO 97-4017. Appeal from denotion
Departnent of Devel opnent Services, (Oral argunent held

March 9, 1999.)

NO ACTI ON

THOVAS MARSHALL, CASE NO 98-1336. Appeal from non-renewal of
enpl oynment Head Coach, California State Pol ytechnic University
of Porona, (Oral argunent held March 9, 1999.)

NO ACTI ON
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NOTI CE CF GOVERNMVENT CODE § 18671.1 RESCLUTI ON

Since CGovernment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nmonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication of
substantial reasons for needing an additional forty-five days, the
Board hereby publishes its substantial reasons for the need for the
forty-five day extension for sone of the cases now pendi ng before

it for decision.

An additional forty-five days nmay be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunstances, or that involve any delay generated by either party
(including, but not limted to, submssion of witten briefs,
requests for settlenment conferences, continuances, discovery

di sputes, pre-hearing notions). 1In such cases, six nonths nmay be
i nadequate for the ALJ to hear the entire case, prepare a proposed
decision containing the detailed factual and | egal analysis
required by law, and for the State Personnel Board to review the
deci sion and adopt, nodify or reject the proposed decision within
the time limtations of the statute.

Therefore, at its next neeting, the Board will issue the attached
resolution extending the tinme limtation by 45 days for all cases
that neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMVENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the tine
l[imtations by 45 additional days if the Board publishes substantial reasons
for the need for the extension in its calendar prior to the conclusion of the
si x-nmont h period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Governnment Code 8§ 18671.1 Resol ution"” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or omssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CORDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required nultiple days of
hearing or that have been del ayed by acts or omssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its neeting on March 23, 1999.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Carpenter, Elkins, Ward - Aye.



